
West Bengal Real Estate Regulatory Authority
Calcutta Gieens Commercial Complex (1$ Floor)

lO5Ol2, Survey Park, Kolkata- 7OO O75

Complain t No. WBRERA /COM 000863

Prabhat Mukherjee Complainant
Vs.

Bengal Emami Housing Lirnited ........ResPondent no. I
West Bengal Housing Board Respondent no.2

Note of
action

taken on
order

Order ald signature of the Authority
31. Number
ald date of

order

Advocate Ashique Mondal (mobile no:- 9831347686 and email id

ashiquemondaladvfapmail. com)

physically on behalf of the Com
along with Advocate Shahmeraz Alam is presen

plainant by signing the Attendance Sheet'

Advocate Sayan Banerjee (mobile no:- 9044566151 and email

savancllstaemail.com) is p.esent in today,s hearing physically on behalf of

Respondent No.1 by liling hazira through email'

Respondent No. 2 is absent, despite hearing notice served to them thro

email.

id

Sinc the Responde nt No 2 S absent on al1 the oCcastonS the ln
e

adj d ted th basis of SUbm1Sslon of affidaVIts documen
matter S being u ca on e

oral bmissio by C plainant as II AS the ReSpondent N o 1

altd Sll n om

Advoc te anng on behdf of Respondent 1 re ferred provlslon
a appe

f the Agreement fo Sale havlng force maJ eure conditions an
clau SC 1 2 1 o r

of that Complainant S not eligib1e to get tnterest du
Submitted virtu e

handing of the SC SSION of the flat. H e further stated that thei
to delay n over pos

delayed d C d demlc and also SOme other factors like de
was ue to ovt pan

Fire N OC H also mentioned that even Supreme Cou rt has
1n obtainin e

t}Iat d C d pandem lc the con struction proJectS S ha-l be
judgm ent ue ovI

for extension

Ad of the C plainant stated that per the provr SIon o
The vocate om

Real Estate (Regulation and Deve lopment) 20 1 6 force
section othe

of flood earthquake or anv r
mean a case

gular development of the Real Estate proleC t n the 1nstan
affecting the re

for which,
th force maJ eure event was on v Covid Pandemlc

compIain t matter e

ths allowed for all ongorng proJ ectS by virtue
an exten ston mon was

a-l allowed to the proJect of the Re Spondent. part
the sam e SO

1o
d sectlon 6 of Real EState Regulation and Deve pmen

thoSC even tS mentrone on
le be sid red aS fo rce maJ eu

Act 20 1 6 no other even tS are e Iigtb to con e

plainant tiCrble to t lnteres t due to de ay tn handing o
even t_ AS Such Com S e

beyopo SSC Ssron to Complainant nd the Stipu1ated date of poSSC SSlOn

t

t3.o4.2026
o4

1

The No.

9(nine)

that by the

project
etc.

to

AS

6 Act, majeure

drought, cyclone,war,

of 9(nine)

which, \,\,'as

Act,

the the



extension of 9(nine) months allowed by the Authority for Covid Pandemic

After heari both the partie S and go ln8 through the affidavitS and otheng
the ReSponden t was to handover

of th nat to the Complainant by 1 1 2 20 1 9 th a grace period o
poSSC SS on e

6(six) ths 30 09 2020 H owever along th other ongorng proJectS
mon e

for 9 months for the Covid pandem 1C was atlowed to the project o
exten slon nlne
the Re ndent The ReSpondent o

Spo
certificate from the competent uthori!v on 04 08 2022 and offe

occupancy
of the flat to the Complainant on o9 08 2022 The Respondent

po S SESSION

posed the eligibility of the Complainant to get 1nterest but cou ld not Iustiry
op

tioning the of Covid th
same through hiS SUbmission part from men reason

de also tlo d the ground of delay 1n obtaining clearance of
Respon nt men ne

th Fire NOC etc aS reason for no t handing over the fla
competen t u orlty v\z

thin B t ch delay ln obtarmng Statutory clearance from the competen
time u SU

Respond t not eligrb1 e to be consldered for condonlng of the delay
uthority en S

of the flat to the complainant homebuyer or under
over poS SC Sslon

re" bmitted by the Ld Counsel for the respond ent Imal eu AS SU

As such, the Autlority is of the opinion that Respondent is liable to

the Complainant interest due to delay in handing over the possession of

apartmeit at the rate SBI PLR plus 2% on the principat ,amount 
invested by

Complainant for a period starting from Ol'O7 '2c.21 to l5'o8'2o22 i e up to

day before offering possession to the Complainant'

Now, the Authority is hereby Pleased to give tJ:e following direction:-

pa

th

provisio f section 1 8 of Real EState Regulatlon and Development
A S per n o

BR ERA Rules the Re Spondent sha-ll

st t the te SB I PLR per cent to be alcu1a ted for
Complainant the ntere a ra

07 202 i to 1 08 2022 on the RS
period starttng from o 1

d
gh bank transfer within 45 forty-Iive days from the ate o

75,65 6 I 7 throu hichever
thi ord of thiS uthonty by sPeed post or by email

recelv lng S er

earlier.

The Complainant shall send his bank account details to the Responde

within 5 lftvet days from the date of receiving this order through email'

The Complailant is at liberty to appeal before the Adjudicating Oflicer

filing Form N for other compensation related matters'

With this direction the instant matter is hereby disposed of'

I.et coPy of this order be se the parties immediately

(JAYANT KR. BASU)

West Bengal
ChairPerson

Real Estate Regulatory Authonty

{TAPAS MUKHOPADHYAY)
Member
Ostate ReWest Be Real Autho

2

documents, the Authority observes that

also, which ended on 30.06.2021'

handing

Act, 2016 read with Rule 18 of refund

principal amount of


